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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 33, 34, 35, 38, 41-50, 53, 56-63 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Gilson et al. (PG-PUB 2002/0052626). 

Gilson discloses a method (see FIGS. 59-62) of loading a filter into a delivery 
sheath adapted for use in delivering the filter (40) within the vasculature of a patient, the 
delivery sheath (7) having a proximal end, a distal end, and a lumen extending through 
at least a portion of the distal end, the distal end of the delivery sheath having an 
exterior surface, comprising the steps of: providing a loading tool (13) having a proximal 
end, a distal end, and a lumen extending therethrough; providing a filter (40) generally 
longitudinally fixed on a guide wire (71 ) (i.e. the guide wire is fixed to the filter when 
being loaded into loading tool), the guide wire having proximal and distal portions, the 
filter connected to the distal portion; removing the filter, loading tool and delivery sheath 
from sterile packaging (paragraph 0201) (note Applicant does not claim that the filter 
AND the guide wire fixed thereto is removed from the sterile packaging); coupling the 
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loading tool to the delivery sheath; inserting the proximal end of the guide wire into the 
lumen of the loading tool and pulling the guide wire (71) (see paragraph 0299], causing 
the filter to move toward the proximal end of the loading tool and shift from an expanded 
configuration within the lumen of the loading tool to a collapsed configuration (FIGS. 59- 
62); and pulling the filter within the lumen of the delivery device (paragraphs 0299- 
0302). The proximal end of the filter is in the expanded configuration within the lumen 
of the loading tool (FIG. 60) and thus the filter shifts from an expanded configuration 
within the lumen of the loading tool to a collapsed configuration (FIG. 61). The loading 
tool (1 3) fits over the exterior of the delivery sheath (7). The inside diameter of the 
loading tool (1 3) is greater than the inside diameter of the loading tool (1 3) at a second 
region. The loading tool comprises a notched region with a third diameter (see 
transition region near ref. #12). The delivery sheath further comprises an outside and 
inside diameter, the inside diameter at the third inside diameter region of the loading 
tool being substantially equal to the outside diameter region of the delivery sheath, and 
the inside diameter region of the loading tool at the second inside diameter region and 
the inside diameter region of the delivery sheath being substantially equal. The loading 
tool is uncoupled from the delivery sheath. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 39, 40, 54, and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gilson et al. (PG-PUB 2002/0052626). 

Gilson, as modified, discloses the claimed invention except for the size of the 
inside diameter of the first and second outside diameter regions. It would have been 
obvious matter of design choice to change the size of the diameters, since such a 
modification would have involved a mere change in the size of a component. The sizes 
that are claimed appear to be within the range of known filter delivery devices. A 
change in size is generally recognized as being within the level of ordinary skill in the 
art. 

Response to Arguments 

Applicant's arguments, see Remarks, filed 07/09/2007, with respect to the 
delivery sheath and ref. #43 have been fully considered and are persuasive. The 
rejection over Gilson et al. (PG-PUB 2002/0052626) above has been rewritten above to 
include the correct reference numerals. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARY HOFFMAN whose telephone number is 
(571)272-5566. The examiner can normally be reached on Monday-Thursday 10:00- 
5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo C. Robert can be reached on 571-272-4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mary C. Hoffman/ 
Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



